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PART IV 

Acts of the Dominion Legislature assented to by the Governor Genertil 

I* — * — *— 

GOVERNMENT OF INDIV 


MINISTRY OF LAW 


New Delhi, ihe 3rd September, 1048, 

The following Acts of Hie Dominion Legislature received 
Governor General on the 3rd fleptembi r, 1948 and aic here 
general informal ion ' — 

Act No. XXXV1T or 1948 

'‘An Act to provide for rerlnni null U/is m connection tilth th' 



Whereas it is expedient to provide for the taking of census in the Provinces 
and Acceding Stales of India or nn_\ jart tin ivo[ whenever necessary or de- 
sinible and to provide for certain mnl tors in connection with the taking of 
sued i census; 


Tt is hereby enacted as follows : — 

1. Short title and extent. — (1) This Act may be 

1948 . 


called the 


Census 


Act, 


(S) It extends to all ihe Provinces of Tndia and also to any Acceding 
State for which the Central Legislature has for tlm time being the power to 
make laws as respects census. 

2. Interpretation.- — Tn this Act, all references to the Provinces of India 
shall he oonBtrued as including reference to the Acceding States to which this 
Act for the time being extends, and in relation to any such Acceding State, 
all references to the Piovmcial Government shall be construed as references to 
the Government of that Acceding State. 

3. Cflhtral Government to take census.— The Central Government may, by 
notification in the official Gazette, declare its iutention of taking a census in 
the whole or anv part, of the territories to which this Act extends, whenever 
it may consider it necessary or dcsirahlo so to do, and thereupon the census 
shall he taken. 

4. Appointment of census staff.. — (I) The Central Government may appoint 
a Census Obmmissioner to supervise the taking of the census throughout the area 
in which the census is intended to he taken, and Superintendents of Census 
Operations to supervise the taking of the census within Ihe several Provinces. 

( 197 ) 
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(Jj 1 lie J’i \ Klui! < niveiument umv iij: j unit | u 5 ' iii as ten n, officers to 
takt, or aid in (l supervise l lie t 1 t i[ Ihi in' u, , Ih n iiiv | 1 led local 
at a mid sueli poisons when >■ upp anted, shall be bound to nerve accordingly. 

{!) A iLd nation m willing, bigncd by any authority uuthei isoA by the 
ProMiicnl Government m thib Lu ball (hat uny person bus been duly appointed 
a census ot±u ei tor any lucm i i 1 1 i e > \ b [ •< l ui >- i li , i miu cut 

{!) liic PloMinid (luunimuit nicy delegate to nidi authority as it thinks 
fit the powet ut appointing ee in it (.oldened i -aib section (2) 

5. Status *of census authorities as public servants. — The Census Oom- 
imsbJonei, all bupciintuid-po i Cuimis ()| f i us and all c< nsup- 
olhcers shall bo deemed to be public servants within the meaning of the Indian 
Penal Code (XLV of 1800) 

G. Discharge of duties of census-officers In certain cases. — (1) Where the 

District Magistrate, or such autlunty tib the 1’iovmeial Government #j||y 
appMn! m tl hr bchalt, by ti writtin older so directs — 

(a) every ofiicor m can miuirl I anv body of men belonging to tile naval, 
milituiv or an iorcos oj of u iv \c j 1 of war, of India, 


(h) cveiy person (except n pilot oi haibouni etui hiring chuqe or 
ol of a \is-> 1 

eveiv poison m < hi r t , bmulie usvlum, hospital, workhouse, 
e£oi intory oi lock up i i i l uiv puh’ie, charitable, religious or 
Oml institution 

^rZ) every keeper, sernlniv oi managei of any mini, hotel, boarding- 
house, lodging liouho emigration di pot or dub, 



(c) oveiy managei ci otfi ii ol i i ul\ u\ o am ninmiieml or 
industrial establishment, and 


(/) every occupant of immovable nioperlv wherein at tho tune of the 
taking of the census pci boms arc living 

shall perform such of the duties of a census officer m ii 1 itiou to tin persons who 
at the time of (lie taking ol tin i nsus are un ler his inmni md or < li irge , or are 
inmates of his lumsc, ui are pies nf on or in such immoral - 1 rrropeity or are 
omployed utidei him ae may be spet lfied in the order. 

(2) All the provisions of this \c*l lelatm to census otfn m s shall apply, so 
far as may be to all peisons while pcrtntnuiig such duties under this section, 
and any person refusing or nedietnig to perform uny duty which under tins 
section he is directed to perform shil] he cb emed io have n minified an offence 
under section 187 of the Indian Pi rml Code (XLV of I860) 


7. Power Lo call upon certs'” o arsons to give assistance.— The District 
Magistrate, or biich authinty s ih Provincial (tovernrn mt- rn nj u m 
this behalf for any local area n iv, by written oril r which shall have effect 

throughout the extent of his T> + i t or ot 1 di I jui] i a is the cn -,e mav he, 
cal! upon — 

(a) all owners and ociupinrs of land tenure hoi lei S and farmers and 
assignees of land revenue a tlmr agents 

(b) all members of tin district, municipal utn/i Z lai/at and other local 
authorities and officers and servants of rucIi authorities, and 

(C) all officerb and members ot stiff of any fatten y, firm or 
obtahlishinent, 

to give such assistance hr shall be specified in the order tow aids the taking of t 
census of the persons who are, at the time of the taking of the census, on the 
lards of suih owntus occupieis, tenure holders, farmers and assignees, or 
in the premises of factories, firms and other establishments, or within 
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the a teas for which such local authorities are established, as the case 
may be, and the persons to whom ;m order under this section is directed shall 
be bound to obey it and shall, while acting in pursuance of such order, be 
deemed to be public servants within the meaning of the Indian Penal Code 
(XLV of 1860). 

8. Asking of questions and obligation to answer .—-(I) A census-officer may 

ask all such questions of all persons within the Jim is ot tile local ;u\a tor which 
he is appointed as, by instrustions issued in this bt'hah bv the Provincial 
Government and published in the official Gazette, he may be directed to ask. 

(2) Every person of whom any question is asked under sub-section (1) shall 
foe legally bound to answer such question to the best of his knowledge or belief: 

Provided that no person shall be bound to state the name of any female 
member of his household, and no woman shall be bound to state the name of 
her husband or deceased husband or of any other person whose name she is 
forbidden by custom to mention. 

9. Occupier to permit access and affixing of numbers. — Every person occupy- 
ing any house, enclosure, vessel or other place shall allow census- 
officers such access thereto as they may require for the purposes of the census 
and as, having regard to the customs of the country, may be reasonable and 
shall allow them to paint on, or affix to, the puice such letters, marks or numbers 
as 'nay be necessary for the purposes of the census. 

10. Occupier or manager to fill up schedule — ( 1 ) Subject to such orders as 

the Provincial Government may issue in this beha! 4 , a _ census-officer tmv, with- 
in the local area for which he is appointed, leave or cause to be left a schedule 
at any dwelling-house or with the manager or any officer of any commercial or 
industrial establishment, for the purpose of its being filled up by the occupier of 
such nouse or of any specified part thereof or bv such manager or officer with 
such particulars as the Provincial Government may direct regarding the inmates 
of -such house or part thereof, or the persons employed under such manager or 
officer, as the case may be, at the time of the taking of the census. 

(2) When such schedule has been so left, the said occupier, manager or 
•officer, as the case may be, shall fill it up or cause it to be filled up to the best 
of his knowledge or belief so far as regards the inmates of such house or part 

thereof or the persons employed under him, as the case may be, at the time 
aforesaid, and shall sign his name thereto and, when so required, shall deliver 
the schedule so filled up and signed to the census-officer or to such person as the 
■census-officer may direct. 

11. Penalties. — 

(1) (a) any census-officer or any person lawfully required to give assistance 
towards the taking of a census who refuses or neglects to use reasonable 
diligence in performing any duty imposed upon him or in obeying any order 
issued to hinq in accordance with this Act or any rule made 'tbereinider, or 
any person who hinders or obstructs another person in performing any 
such duty dr in obeying any such order, or 

(b) any census-officer who intentionally puts any offensive or "improper 
question or knowingly makes any false return or, without the previous 
sanction of4he Centra] Government or the Provincial Government, discloses 
any information which he has received by means of, or for the purposes' of 
a census return, or 

(c) any sorter, compiler or other member of the census staff who 
removes, secretes, damages or destroys any census document or deals ' with 
any census document in a manner likely to falsify or impair the tabulations 

"of census results, or 
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(d) any person who intentionally gives a false answer to, or refuses to 
answer to the best of his knowledge or belief, any question asked of him by 
a census-officer which ho is legally bound by seotion 8 to answer, or 

(i e ) any person occupying any house, enclosure, vessel or other place 
who refuses to allow a census-officer such reasonable uccoss thereto as he 
is required by section 9 to allow, or 

(/) any person who, rt moves, obliterates, alters, or damages any letters, 
marks or numbers which have been pamted or affixed tor the purposes of 
the census, or 

(g) auy person who, having been required under section 10 to fill up ft 
schedule, knowingly and without sufficient cuuse fails to comply with the 
provisions of that section, or makes any false return theieunder, or 

(h) any person who trespasses into a census office, 

shall be punishable with fine which may extend to one thousand rupees and 
in case of a conviction under part (6) or (r) shall also bo punishable with 
imprisonment which may extend to six months. 

(2) Whoever abets any offence under sub-section ( 1 ) shall be punishable with 
fine which may extend to one thousand rupees. 

12. Sanction required for prosecutions. — No prosecution under this Act 
shall be instituted except with the previous sanction of the Provincial Govern- 
ment or of uti auth ally authorised in this behalf by the Provincial Government. 

13. Operation of other lawa not barred.— Nothing in this Act shall be deemed 
to prevent any person from being prosecuted under any oilier law for auv act or 
omission which constitutes an offence under this Act. 

Provided that no such prosecution shall be instituted except with the 
previous hi, id 'on referred to in section 12. 

14. Jurisdiction. — No Court inferior to that of a Presidency Magistrate or a 
Magistrate of iho secoud class shall try, whether under this Act or under any 
other law, any act, or omission which constitutes mi ntfince uu Irr this Act. 

15. Records of census not open to Inspection nor admissible In evidence. — 

No porson shall have u right to inspect any book, register or record made hy a 
census-officer in the discharge of his duty as such, or any schedule delivered 
under section 10, and notwithstanding anything to the contrary in the ludian 
Evidence Act, 1872 (I of 1872), no entry in any such hook, register, record or 
schedule shall be admissible as evidence in any civil proceeding whatsoever or 
In any criminal proceeding other than a prosecution under this Act or any other 
Jaw ior any act or omission which constitutes an offence under this Act. 

10. Temporary suspension of other laws as to mode of taking census In 
municipalities. — Notwithstanding anything in any enactment or rule with respect 
to the mode in which a census is to be taken in any municipality, the municipal 
authority, in consultation with the Superintendent of Census Operations or with 
such other authority as the Provincial Government may authorise in this behalf, 
shall, at the time appointed for the taking of any census cause the census of the 
municipality to bo taken wholly or in part by any method authorised by or 
under this Act. 

17. Grant of statistical abstracts. — The Census Commissioner or any 
Superintendent of Census Operations or suoh person ns the Provincial Govern- 
ment may authoriso in Ihis behalf may, if he so thinks'fit, at tho request and cost 
(t’o be determined by him) of any lord authority or person, cause abstracts to 
be prepared and supplied containing any such statistical infonnalion as can be 
derived from tho census returns for the Provinces of India or the Province, 
as the case may he, being information which is not contained in any published 
report and which in his opinion it is reasonable for that authority or person to 
require. 
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18. Power to make rules. — (1) The Central Government may make rules for 
carrying out the purposes of this Aot. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, the Central Government may make rules providing for the appointment 
of oensus-offiocrH and of persons to perform any of the duties of census-officers 
or to give assistance towards the taking of a census, and for the general 
Instructions to be issued to such offioers and persons. 


Act No. XXXVIII ok 1948 

An Aot to privode for the continuance of certain Ugal proceedings by or against 

the Secretary of State. 

Whereas it is expedient to provido for the continuance of certain legal pro- 
ceedings by or against Ihe Secretary of Slate in respect of any right of India or 
an; part of India which were pending immediately before the 15th day of 
August, 1947; 

It is hereby enacted ns f Hows : — 

1. Short title and extent. — (1) This Act, mn_\ be called the Continuance of 
Legal Proceedings Act, 1948. 

('ll It extends to all the Provinces of India. 

2. Interpretation. — In this Act, “the appointed day” means the loth day 
of August, 1947. 

3. Continuance of legal proceedings — Aid legal piooeedingb which imme- 
diately before the appointed day, — 

v*) were pt tiding be or ug'imG the .Iwi tun of Klate m any Court 
within the territories which ;tb from the appointed day became the terri- 
tories of India by virtue of sub-section (7) of Reotion 2 of thn Indian 
Independence Act, 1947 (10 and 11 Geo. 0, c. 30), and 

( b ) were in respect of any right of India or any part of India, 
shall — 

(i) if the right in question was that of the Govern, ,r General in Council, 
be continued by or against (he Dominion of India; 

fit) if the right in question was that of the former Province of Bengal 
or the Punjab, he continued by or against the Province of West Bengal or 
East Punjab, as the case may be; and 

(tii) if the right in question was that of any Governor’s Province other 
Ihan Bengal, (.he Pnninb, the North-Wesl Frontier Province or Sind, be 
continued by or against that Province. 

4. Exclusion of time In computing period of limitation.— In computing the 
period of limitation prescribed for any appeal or application to a Court, in respect 
of any such proceedings as aforesaid, the period from the appointed day up 
to the 281 li dav of May, 1948 shall be excluded. 

5. Repeal. — (7) The Continuance of Legal Proceedings Ordinance, 1948 (XII 
of 1918) is hereby repealed 

(3) Anything done nr any action taken in exercise of any powers conferred 
by or under Ihe said Ordinance shall be deemed 1o rt > ve been done or taken in 
exercise of powers conferred bv nr under this Aei as ii Ibis Aet had commenced 
on the 28fh day of May, 1918. 
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Act No. XXXIX of 1948 

(d?i Act further to amend the Indian Registration „4cf, 1908) 

WnFiBH \s it is expo Rent to amend Iho Indian Registration Art, 1908 (XYI of 
1908), for the purposes horoinai'tcr appearing ■ 

It is bra oby enacted as follows : — 

1. Short tit e. — This Ant may bo i allod tho Indian R( gistiai ion (Amendment) 
Act, 1948. 

2. Amendment of section 17, Act XVI of 1908 — In sub-so Gnu (2) of Beet ion 
17 of the Indian Registration Act, 1908 (henvnafior rofoj ed In as tho said Act), 
after clauso>(£), the following elause shall bo inserted, namely ■ — 

“ (jn ) any older made under tho Chat 'table Emh wmonts Act, 1890 (VI 
of It 90), vesting any pmpmty in a Tieasuier of Chantablo Endow- 
menta or divesting any such Treasurer of any property ; or 

3. Amendment of section 32, Act XVI of 1908.— In section "2 of the said Act, 
for the winds an figmes “ section 31 and section 89 ”, the words and figuroa 
“ seotions 3 1 -, 88 ai d t9 ” shall bo substituted. 

4. Amendment of section 69, Act XVI of 1908. — In sub-seotion (1) of section 
69 ot the said d r , or clause (t) the Allow jug clause shall lo insoi ltd, namely : — 

“ (gf 7 ) regulating tho manner in whioh the inst rumen's reicnod to in sub- 
soolion (2) oi fcterljoi) 88 may be presented for registration ; ”, 

5. Substitution of section 88, Act XVI of 1908. — For section 88 oi tho said 

Act, the following section shall bo substituted, namely : — 

“88. Reaisfrrtion of documents exe tiled by Government officers or certain 
public fund ionanes. — (i) Notwithstanelu g ajiyiliirg contained in ibis Act, 
it shall not be neocssary for — 

(a) any offioor of Government, or 

(b) any Administrator General, Official Trustee or Official Assignee, or 

(c) the Shoriff, Receiver or Registrar of a High Court, cr 

(d) tho holder for the time being of such other public office as may ho 
oified in a notification in the official Gazette issued in that behalf by the 

jvineial Government, 

to appear in person or by agent at any registration office in any proceeding Con- 
ner ted wil h the i egistration of any instrument ext cut ed by him or i i his favour 
in his official capacity, oi to sign as provided in section 58, 

(2) Any instrument executed by or in fatour of an officer of Government 
or any other person referred to in sub-seotie n (1) may be presented for registra- 
tion in such manner as may be prescribed by rules made under section 69. 

(,) Tho registering officer to whom any ins' rumord is ivosrailod for rtgis- 
traliun under this section may, if 1m thirds fit, rider to arivdecietaij. 1 . Govern- 
ment or to such ofii er of Government or olKm pets m oArrod to in sub-section 
(1) for iuformatio i lespo ding tho same and, on being satisfied of tho execution 
thereof, shall register the instrmni nt.” 
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Act No. XL of 1948 

An Act to confer upon Courts temporary jurisdiction in certain matrimonial 

causes 

Whereas it is expedient to confer upon Courts in the Provinces of India 
temporary jurisdiction in certai i matrimonial causes; 

It is hereby enacted as foT 'ws: — 

1. Short title and extent, — (1) This Act may be called the Indian Matri- 
monial Causes (War Marriages) Act, 1948. 

(2) It extends to all the Provinces of India. 

2. Definitions — In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

(a) “High Court” shall have the; same meaning as in the Indian 
Divorce Act, 1869 (IV of 1869); 

(b) “marriage” .’nclut es a purported marriage which was void ab 
initio, and “husband” an.i “wife” shall be construed accordingly; 

(c) “war period’ means the period commencing on the 3rd day of 
September, 1939, and ending on the 31st day of March, 1946. 

3. Application of Act. — Thp marriages to which this Act applies are 
marriages solemnized during the war period, where the husband -was, at the 
time of the marriage, donneae 1 aetside India, and the wife was, immediately 
before the marriage, domiciled in Led a- 

Provided that this Act shall not apply to any marriage, if, since the solem- 
nization thereof, the parties thereto have resided together in the country in 
which the husband was domiciled at the time of the residence. 

Explanation . — For the purposes of the above proviso the whole of the United 
States of America, the whole of the United Kingdom and the whole of any 
British possession outside India shall each be treated as one country. 

4. Temporary extension of jurisdiction of High Courts.— In the case of any 
marriage to which this Act applies, the High Court shall have jurisdiction in 
and in relation to any proceedings for divorce or for nullity of marriage as if 
both parties were at all material times domiciled in India; and subject to the 
provisions of this Act, the provisions of the Indian Divorce Act, 1869 (IV of 
1869), shall apply, so far as may be, in relation to any such proceedings insti- 
tuted under this Act a« " they were proceedings instituted under that Act: 

Provided that this m shall not apply in relation to any proceedings for 
divorce or for nullity o^ 'image unless — 

(a) ihe petitione * _ the respondent professes the Christian religion, and 

(b) the proceedings for divorce or for nullity of marriage are com- 
menced not later Han three years from the commencement of this Act. 

5. Saving Nothing in this Act shall be deemed to extend or alter the 

jurisdiction of the High Court in, or in relation to, any proceedings for divorce 
or for nullity "of marriage, where at the- commencement of those proceedings 
the parties are domiciled anywhere in India. 

■ 6. Certain decrees and orders to be recognised. — The validity of any decree 
or order made in the United Kingdom by virtue of the Matrimonial Causes 
(War Marriages) Act, 1944 (7 and 8 Geo. 6, c. 43) shall, by virtue of this 
Act, be recognised in all Courts in the Provinces of India. 

7. Power to make rules —The High Court may make such rules as may be 
necessary for the purpose of carrying out the objects of this Act. 
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Act No. XLI of 1948 

An Act to provide for the administration of oaths by diplomatic and consular 
officers and to prescribe the fees leviable in respect of certain of their official 

duties. 

Whereas it is expedient to provide for the administration of oaths by -dip- 
lomatic and oonsular officers and for the levy of fees in respect of certain offi- 
cial duties performed by them; 

It is hereby enacted as follows: — 

1. Short title.— This Act may be called the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948. 

2. Definitions. — In this Act, — 

(a) "consular officer" includes consul-general, consul, vice-consul, 

consular agent, pro-consul and any other person authorised to perform the 

duties of consul-general, consul, vice-consul or consular agent; 

(b) "diplomatic officer" means any ambassador, envoy, minister, 

charg4 d'affaires, or secretary of embassy or legation; and 

(c) "proscribed" means prescribed by rulos made under this Act. 

3. Powers as to oaths and notarial acts abroad. — (1) Every diplomatic or 
oonsular officer muy, in any foreign country or place where he is exercising his 
functions, administer any oath and take any affidavit and also do any notarial 
act which any notary public may do within (he pro\iuces ut India; and every 
oath, affidavit and notarial act administered, sworn or done by or before any 
such person shall be as effectual as if dulv administered, sworn or done by or 
before any lawful authority in any Piovimi of India. 

(2) Any document purporting to have affixed, impressed or subscribed 
thereon or thereto tho beal and signature ot any person authorised by this Aot 
to administer an oath in testimony ut nnv oath, affidaiil or act, being adminis- 
tered, taken or done by or before hiir., shall be admitted in ovidence without 
proof of the seal or bignaluro being the s-\al or signature of that p.ison, or of 
the ollu ini character of that person. 

4. Punishment for offences under this Act.— (2) Whoever swears falsely in 
any oath or affidavit taken or mado in accordance with tho provisions of this 
Aot shall be punished with imprisonment for a term which may extend to 
three yoars and shall also be liable to fine. 

(2) Whoever forges or fraudulently alters the seal or signature of any per- 
son authorised by or under this Act to administer an ORth or tenders in evi- 
dence, or otherwise uses, any affidavit having any seal or signature so forged or 
counterfeited or fraudulently altered knowing the same to be forged, counter- 
feited or fraudulently altered, shall ho punished with imprisonment for a term 
which may extend to three years and shall also be liable to fine, 

6. Trial ol Offences. — Any offenco under this Act may be inquired into, 
dealt with, tried and punished in any Province of India in which the person 
charged with the offence whs apprehended or is in custody, in Die same manner 
and to the same extent as if the offence had been committed within the Pro- 
vince where he was apprehended or is in custody. 

0. Power to prescribe fees.— (I) The Central Government may, from timo 
to time, prescribe the fees to be levied in respect ot any mailer or thing done 
by a diplomatic or consular officer in thn execution of Ills office. 

(2) All such fees shall be levied, accounted for and applied and may be re- 
mitted in such manner as may be prescribed. 
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(3) A diplomatic or consular officer stall not, save as may be provided by 
any rules made in this behalf, ask for or take any fee or reward for or on ac- 
count of any act or thing, or service done, performed or rendered by him in the 
execution of his office. 

7. Publication and Issue ol tables of fees .—<(!) Tables of the fees winch 
may, for the time being, be levied under the rules shall be published in such 
manner and copies thereof shall be issued gratuitously to such persons as may 
be prescribed. 

(9) Every consular officer, and every diplomatic officer in any foreign 
country or place where there is no consular officer, shall keep exhibited in a 
conspicuous place in his office a copy of the table of fees to be levied under 
this Act and shall permit the same to be inspected by any person interested 
therein. 

8. Power to make rules. — (I) The Central Government may make ruleB to 
carry out the purposes of this Act. 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

(a) the scale of foes leviable under this Act and the manner in which 
such fees shall be levied and collected; 

(b) the remuneration, if any, payable to a diplomatic or consular 
officer in the execution of any of the duties vested in him by this Act; 

(c) the registers to be kept and the returns to he mado in pursuance 
of this Act; and 

( d ) the manner in which copies of tables of fees may be published 
and distributed. 


Act No. XLTJ ok 1948 

An Act further to amend Ihe Indian Merchant. Skipping Act, 1923 

Whereas it is expodient further to amend the Indian Merchant Shipping 
Act, 1923 (XXI of 1923) for the purposo hereinafter appearing; 

It is hereby enacted ns follows:— 

1. Short title.— Tills Act may be called the Indian Merchant Shipping 
(Amendment) Act, 1948. 

2. Amendment of section 206, Act XXI ol 1923.— In clause (b) of sub-section 
( IA ) of section 206 of the Indian Merchant Shipping Act, 1928 (XXI of 1928), 
for the words "five years" the words "three years’’ shall be substituted. 


act No. XLITI ov 1948 

An Act further to amend the Indian Army Act, 1911 

Whereas it is expedient further to amend the Indian Army Act, 1911 
(VIII of 1911), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title. — This Act may he called the Indian Army (Amendment) 
Act, 1948. 

2. Substitution of section 6 A, Act VIII of 1911. — Tor section 6 A of the 
Indian Army Act, 1911 (hereinafter referred to as the said Act), the following 
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section shall be substituted, namely : — - 

‘‘6A. Relations between forces of Acceding States and Indian Land 
Forces when acting together.- — When any of the forces of an Acceding State 
aro act’ng with, Pr are attached to, any body of His Majesty's Indian 
Land Forces, whether within or outside the State, then — 

(a) all the provisions of this Act shall apply to such forces and 
tho members thereof as if they formed part of that body of His 
Majesty’s Indian Land Forces: 

( b ) for the purposes of command and discipline and for the pur- 
poses oi ihu provisions of this Act relating to superior officers, any 
officer, sub-coin missioned officer, warrant officer or non-commissioned 
officer of such forces shall, in relation to that body of His Majesty’s 
Indian Land Forces, have all such powers and be treated ns if he 
were an Indum commissioned officer. Viceroy’s comm'ssioned officer, 
Tvuii tui I officer or nun-commissioned officer, ns tho case may be, of 
His Majesty’s Indian Land Forces; and 

(c) the relative rank of officers, sub-commissioned officers, warrant 
officers and non-commissioned officers of such forces and of His 
Majesty’s Indian Land Forces shall lie such as may he determined by 
the Ceutral Government or by such other authority as may be pre- 
scribed.” 

3. Omission of section 6 B, Act VIII of 1911. — Section 6B of tho said Act 
shall be omitted. 

4. Amendment of section 7, Act VIII of 1911. — (1) In clause (?) of section 
7 of the said Act. after the word “moans”, the words “a person of Indian nation- 
ality holding His Majesty’s commission in HE Majesty’s Land Eorces 
or” shall bo inserted, 

(?) Tho amendment made by aub-seation (1) of this section shall be deemed 
to have been made with effect from the 15th duv of August, 1047. 

5. Repeal. — -The Indian Army (Amendment) Ordinance, 1918 (XIX of 
1048) io hereby repealed. 


Act No. XLJV of 1948 

An Act farther to amend the Durgah Khawaja Saheb Art, 1936 

Whereas it is expedient further to amend the Durgah Khawaja Saheb Act, 
1936 (XXIII of 1986), for the purposes hereinafter appearing; 

It is hereby enacted as follows:. — 

1. Short title.- — This Act. may be called the Durgah Khawaja Saheb (Amend- 
ment) Act, 1948. 

2. Amendment of section B, Act XXIII of 1936. — In section 5 of tho Durgah 
Khawaja Saheb Act, 1936 (XXIII of 1936), — 

(a) in eluuse (e) of sub-section (2),— 

(z) for the word “eleven ’ the word “nine ’ shall be substituted; 

(/j) after item (oi) the Word “and” shall be inserted; and 
(Hi) items (viii) and (i.i) shall be omitted : 

(li) for clause (/) ot sub-section (7), the following clause shall be substi- 
tuted, namely: — 

"(f) three, co-opted by the members of the Committee referral to 
in clauses (a) to (e) from among persons residing in any of the Acceding 
States or in the State of Hyderabad; and 
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(«) in clause (y) of Bub-section (i), for the wonlfl, brackets and luiu_th 
"in clauses (a) to (/)” the words, brackets and letters "in clauses (a) to 
(«)' ' shall be substituted; 

(d) in sub-section (S), the brackets, letters and words ‘‘(<0 he cannot 
read and write Urdu; or (b)” shall be omitted; and 

(o) in sub-section (4), fur the words “fails to do so within six months’’ 
the words “is for any reason unable lo do so” shall be substituted. 

3. Repeal of Ordinance X of 1948.— The Durgnh Khawaja Saheb ( Amend- 
ment) Ordinance, 1948 (X of 1948) is hert-by repealed. 


Act No. NT A of 1948 

An Act to amend Ihe Indian Tclegrn ph .let, 1885 

Whkkea.h it is expedient to amend the Indian Telegraph Act, 1885 (XIII of 
188.”') for the purposes hereinafter appearing; 

It is hereby enacted as follows:-- 

1. Short title. — This Act mav he called the Indian Ttlugraph (Amendment) 
Act, 1918, 

2. Amendment of section 1, Act XIII of 1885.— For sub-section (2) of 
section 1 of the Indian Telegraph Ael, 1885 (Xfll of 1885) (hereinafter t of err <1 
to as the said Act), the following sub-section shall be substituted, namely 

“(9) It extends to the whole of India." 

3. Amendment of sections 4 and 20 ( Act XIII of 1885. — In sections 4 and 
20 of the Raid let, fer the words “the Provinces" wherever they occur, the 
word “India" (shall be substituted. 

4. Insertion of new section in Act XIII of 1885. — After section 34 of the 
said Act, the following section shall he insmted, nmnelv: — 

“35. ‘Provincial Government' to include II ivennnenL of tin Acceding 
State. — In the application of this Act to any Acceding State, — 

(a) all references to a Provincial Government shall he construed 
as references to the Government of that Acceding Statr; and 

(i>) references to the Code oi Criminal Procedure, 1898, in 
section 20 and to (be Indian Penal Code in section 31 shall be 
construed as references to the corresponding law for tlu time being 
in force in that Acceding State.” 


Act No. XL VI of 1948 

An Act to make provision for the framing nf n Provident Fund Schema and a. 
Bonus Scheme for persons employed in coal mines. 

W mcBEAfl it is expedient to make provision for the framing of a Provident 
Fund Scheme and a Bonus Scheme for persons employed in coal mines; 

It is hereby enacted as follows; — • 

1. Short title ahd extent.— (7) This Act may he called the Coal Mines 
Provident Fund and Bonus Schemes Act, 1918. 

(2) It extends to all the Provinces of India and to all Acceding States 
which, by their Instruments of Accession, have accepted the subject-matter ef 
this Act os a matter with respect... ( o which the Dominion Legislature mav maka_ 
laws for such States. 
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2. Interpretation. — In this Aot, unless there is anything repugnant in the 
subject or context, — 

(a) "bonus” means any sum of money payable to an employee in a 
coal mine under the Coal Mines Bonus Scheme framed under this Act; 

(b) "coal mine" means any excavation where any operation for the 
purpose of obtaining coal has been or is being earned on, and includes all 
works, machinery, tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a coal mine; 

Provided that it shall not include any part of the coal mine on which 
a manufacturing process is being carried on unless such process is a 
process for coke-making or the dressing of minerals; 

(c) "contribution" means the contribution payable in respect of a 
member under the Coal Mines Provident Eund Sohome framed under this 
Act ; 

(d) "employee" means any person who is employed in anj kind of 
work, manual or otherwise, in or in connection with a coal mine and who 
gets his wage;, directly or indirectly from the employer; 

(c) employer ' means the owner of a coni mine as defined in clause 
Q/) of section 3 of the Indian Mines Act, 1923 (JV of 1923); 

(/) "Fund” means the provident fund established under the Coal 
Mines Provident Eund Scheme; and 

(g) "member" means a member ot the Fund, 

3. Ooal Mines Provident Fund Scheme.— (I) The Central Government may, 
by notification m the official Gazette, frame a scheme to be called the Coal 
Mines Piovidont Tuncl Schema for the t'siabh’f hmvnt of u proyidont fund for 
employees in coal mines and specify the coal mines to which the said scheme 
shall apply. 

(?) Any scheme framed under the provisions of sub-section (1) may provide 
for all or any of the matters spiv'ihd in the First (schedule. 

4. Fund to be recognised under Act XI ol 1922.— For the purposes of the 
Indian Income-tax Act, 1922 (XI of 1922), the Fund shall be deemed to he n 
recognised provident fund with n the meaning of Chapter IX-A of flirt Act. 

5. Ooal Mines Bonus Scheme.— ( 1 ) The Central Government may, by noti- 
fication in the official Gazette, frame a schema to be cullod tho Coal Mines 
Bonus Scheme for the payniont of bonus to employees in coal mines aud specify 
tho coal mines to which the said scheme shall apply 

(?) A scheme framed under the provisions of sub-section ( 1 ) may provide 
for all or any of the matters specified in the Second Schedule. 

6. Retrospective operation of a scheme.— A scheme framed under this Act 
may provide that any of its provisions shall come into force either prospec- 
tively or retrospectively with effect from such date as may be specified in this 
behalf in the scheme, 

7. Modification of a scheme. — The Central Government may, by notification 
m the official Gazette, add to, amend or vary a scheme framed under this 
Act. 

8. Protection against attachment.— (I) The amount of the provident fund 
standing to tho credit of anj member in the Fund shall not in any way be 
capable of being assigned or charged and shall not be liable to attachment 
under any decree or order of anj Court in respect of any debt or liability 
incurred by tho member and neither the Official Assignee nor any Receiver 
appointed under tho Provincial Insolvency Act, 1920 (V of 1920), shall be 
entitled to, or have any claim on, any such amount 
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(2) Any amount standing to tlie credit of any momber in the Fund at the 
time of his death and payable to his nominee under the Coal Mines Provident 
Fund Scheme shall, subject to any deduction authorised by the said scheme, 
vest in the nominee and shall be free from any debt or other liability incurred 
by the deceased or incurred by the nominee before the death id the member. 

9. Penalty.— (2) Any scheme framed under this Act may provide that any 
person who contravenes any of the provisions thereof shall be punishable with 
imprisonment for a term which may extend to six months, or with hue which 
may extend to one thousand rupees, or with both. 

(2) No Court shall take cognizance of any offence punishablo under any 
such scheme except on a report in writing of the facts constituting such offence 
made by an Inspector with the previous sanction of such authority as may be 
specified in this behalf by the Central Government. 

10. Inspectors. — (2) The Central Government may, by notification in tho 
official Gazette, appoint such persons as it thinks fit to be Inspectors for the 
purposes of the Coal Mines Provident Fund Scheme or the Coal Minos Bonus 
Scheme and may define their jurisdiction. 

(S') An Inspector may, in respect of any coal mine within his jurisdiction, — 

(a) require an employer to furnish such information as ho may 
consider necessary for the purposes of any scheme framed under this Act; 

(h) at any reasonable timo, enter any coal mine or its office and 
require any one found in charge thereof to produce before him such 
■ nrcourds, books, registers and other documents relating lo the employ- 
ment of persons in tho coal mine as he may consider necessary; 

(c) examine, with respect to any matter relevant to any of the pur- 
poses aforesaid, the employer, his ngont or servant or any other person 
found in charge of the coal mine or its office or whom the Inspector has 
reasonable cause to believe to bo or to have been an employee in the coal 
mine. 

<J) Every Inspector shall bo deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Codo, 1860 (XLV of 1800). 

11. Priority of payment of contributions and bonus over other debts,— The 

amount due in respect of any contribution or bonus under a scheme framed 
under this Act, or any charges incurred in respect of tho administration of any 
such scheme, shall, where iho liability therefor has accrued before the person 
liablo has been adjudicated insolvent or, in the case of a company ordered to 
be wound up, before the date of such order, be doomed to be included among 
the debts which, under section 49 of tho Presidency-towns Insolvency Act, 
1909 (III of 1909), or under section 61 of the Provincial Insolvency Act, 1920 
(V of 1920), or under section 230 of the Indian Companies Act, 1913 (VII of 
1918), are to be paid in priority to all other debts in the distribution of the 
property of the insolvent or the assets of a company being wound up as the 
case may be. ‘ ’ 

12. Repeal of Ordinance VII of 1948. -(2) The Coal Mines Provident Fund 
and Bonus Schemes Ordinance, 1948 (VII of 1948), is hereby repealed. 

(2) Notwithstanding any such repeal, anything done or any action taken in 
exercise of any power conferred hv or under the said Ordinance shall be deemed 
to haye been done or taken in exorcise of the powers conferred by or under this 
■Act, as if this Act had commenced on the 23rd day of April, 1948. 



210 TEE GAZETTE OF INDIA EXTEAOEDINABY, HEFT. 3, 1948 


THE FttiST SCHEDULE 
( See section 3) 

Matters la he provided for in the Coal Mineu Provident Fund Sdiome. 

1. Tlio i mpli >;yee i or class of employees who shall join tho Fund, the contri- 
but ions payable to tho Fund and tho conditions under which tin employeo may 
be exempted from joining tlm Fund or from payment of coidributions. 

2. The payment of contributions to the Fund try the employee^, or by the 
employers on hehalf of the employee,, tho rate, time and manner of payment 
of such contributions, and the manner in which such contributions or part 
thereof shall be recovered from employees. 

3. The payment by the employer of such sums of money os may be considered 
neoessat.y to meet the cost of administering the Fund and the rate at which 
and the manner in which it shall be paid. 

4. The constitution of a Board of Trustees consisting of nominees of the 

Central Government and representatives of employers and employees nominat- 
ed hy the Central Government in consultation with the representative organisa- 
tions concerned, subject to the condition that the number of the representa- 
tives of the employees shall not he less than the number of the representatives 
<f the employers ; the number of Trustees and the terms and conditions under 
which they may bo nominated, and tho time, place and procedure of meetings 
of tho Board, ° 

5. The appointment of officers and servants of the Board and the opening of 
regional and other offices. 

6. The mariner in which accounts shall be kept, the investment of moneys 
belonging to the Fund, the preparation of a budget, the audit of accounts and 
the submission of reports to the Central Government, 

7. The conditions under which withdrawals from the Fund may be per- 
mitted and an.v dcduciion or forfeiture may be made and the maximum amount 
of such deduction or forfeiture. 

8. The fixation of the rate of interest payable to members by the Central 
Government in consultation with the Board of Trustees. 

9. Tho form in which an employee shall furnish particulars about himself 
and his family u hen required. 

10 The nomination of a person to receive the amount standing to the credit 
of a member after lhs death and the cancellation or the change of such nomina- 
tion. 

11. The regislei-R and records (o be maintained hy the emi lover and tho re- 
turns to be furnished hy him. 

12. The form or design of an identity card or a token or a disc for purposes 
of identifying any employee and for the issue, custody and replacement thereof. 


18. The fees to be levied for any of the purposes specified in this Sohedule. 

14. Any other matter which may he necessary or proper for the purpose of 
implementing the Coal Mines Provident Fund Scheme, 
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THE SECOND SCHEDULE 
(See section 5) 

Muttr.ru to ho provided for in the Coal Mines Bonus Scheme. 

1. The payment of bonus dependent on the attendance of an employee in a 
coal mine during any period. 

2. The employees or class of employees v\lio shall be eligible for the bonus 
and tfflb conditions of eligibility. 

3. The rate at which the bonus shall bo payable to an employee and the 
mannor in which the bonus shall be calculated. 

4. The conditions under which an employee may be debarred from getting 
the bonus in whole or in part. 

5. The rate at which sums shall be set apart by the employer for payment of 
bonus, and the time and manner of such payment. 

8. The registers and rocords to be maintained by the employer and the re- 
turns to bo furnished by him. 

7. Any other matter which may be nocessary or proper for the purpose of 
(implementing the Coal Mines Bonus Bchemo, 

K. Y. BHANDARKAR, 
Secretary to the Government of India. 
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